CONDITIONS OF SALE

In these Conditions “the Company means Rowham Steel Products Ltd., and “the Buyer” means the
person, firm, company or other organisation placing an order with the Company. “Goods” means the
00ds (including any instalment of the Goods or any parts for them) which the Company is to supply
oods.

prime” Goods supplied by the Company whether or not such claim is made pursuant to the said Act.
ion in similar form di
ing such goods the Buyer has caused

1 the Buyer shall oods the Buyer p
is incorporated in the Contract for such resale unless prior ta re:
e h a

inaccordance with these Conditions “Contract”
1. (a) The Company’s employees or agents are not authorised to make any representations concerning
the Goods unless confirmed by the Company in writing. In entering into the Contract the Buyer
acknowledges that it does ot rely on, and waives any claim for breach of, any such representations
which are not so confirmed.

(b) Any advice or recommendation given by the Company orits employees or agents to the Buyer or its
employees or agents as to the storage, application or use of the Goods which is not confirmed in writing
by the Company is followed or acted upon entirely at the Buyer's own risk, and accordingly the Company
shall not be liable for any such advice or recommendation which is ot so confirmed

(@) Any typographical, clerical or other error or omission in any sales literature, quotation, price list,
acceptance of offer, invoice or other document or information issued by the Company shall be subject
to correction without any liability on the part of the Company.

2, These Conditions shall be incorporated in all contracts for the sale of goods by the Company and any
Erovision-of the Buyer's order or atharmwise which Is mconsistent with them shall e of 1o effect. These
Conditions cannot be varied without the prior written agreement of the Company stating the variation
and referring expressly to the condition.

3. Dates or periods quoted for delivery are approximate, given for information only and time shall ot
be of the essence in relation to them. Failure by the Company to comply with any such dates or periods
shall not constitute a breach of contract and shall not entitle the Buyer o treat the Contract as terminated
or to any other remedy against the Company.

4. Notwithstanding any variation of Condition 3 in accordance with Condition 2, the Company shal not
be liable for delay in defivery or failure to make delivery of any Goods due to force majeure, including
but without prejudice to the generality of the foregoing war, rebellion, strikes, lockouts, breakdown of

lant or govermental or other regulafions, rules, laws or decrees. The Company shall take the measures
it deems appropriate to guard against the consequences of such force majeure.

5. Unless fixed prices have be
be the Company
charge and to

n expressly agreed by the Company the price payable by the Buyer shall
price ing at the d: p h del ject to a delivery
harges for test certificates where appropriate and are subject to the addition of VAT,

6. Irrespective of prices being fixed or variable, the Company reserves the right to add surcharges such
as for alloy or scrap content or any other factor as imposed by the producer of the Goods, and with
immediate effect whenever a surcharge is made.

7. Payment is due by the end of the month following the month of despatch. The Company shall be

entitied to charge interest on any sums not so paid. Such interest shall be calculated on a day-to-day
asis on the amount outstanding from the due date of payment at a rate of 4% in excess of the highest

loyds Bank
The Buyer shall not be entitled to withold payment of any sums due to the Company by reason of any
disputed claim of the Buyer for defective Goods or aileged breach of the Contract by the Company.

8. Where the Goods are packed or protected as specified in the Contract or in the event of no such
specification the Goods are delivered without any or suficient packing or protection the Company shall
ot be liable for any deterioration or damage suffered by the Goods during carriage or delivery.

9. (a) If the Buyer refuses to accept delivery of any consignment of the Goods during the time agreed
for delivery without valid reason the Company has the right to make an additional charge to cover the
extra cost caused by the refusal.

(b) Where the Goods are to be delivered in instalments each delivery shall consitute a separate contract
and failure by the Company to deliver any one or more of the instalments in accordance with these
Conditions o any claim by the Buyer in respect of any one or more instalments shall not entitle the
Buyer to treat the Contract as a whole as repudiated.

(©) Claims for non delivery must be notified in writing within 7 days of the date of despatch.

10. The Buyer shall be deemed to have accepted the Goods and it shall be conclusively agreed that the
Goods are in accordance with the Contract unless:

(@) within 3 days after receipt of the Goods and prior to their use or resale the Buyer serves on the
Company a written notice specifying the alleged defect in the quality or state of or damage to the Goods
which would be apparent upon careful inspection or by such testing as it is reasonabie in ail the
circumstances for the Buyer to undertake and thereafter provides the Company with a reasonable
opportunity of inspecting or testing the Goods before they are used or resold.

(b)1f the alleged defect in the quality or state of the Goods would not be apparent upon careful inspection
or reasonable testing the Buyer serves on the Company written notice of such defect forthwith upon its
discovery and in any event not more than 6 months aiter receipt of the Goods specifying the matters
compainied of and affording the Company a reasonable opportunity of inspecting the Goods before any.
making good or replacement is undertaken

11. (2) Provided that the Buyer has complied with Condition 10 and subject to the provisions of Condition
13, if the Goods or any part thereof are defective in quality or state (except for any discrepancy in weight
or quantity) or otherwise not in accordance with the Contract then i the Company and the Buyer do
not agree that the Buyer shall accept the Goods at an agreed value or that the Goods shouid be made
good at the Company’s expense the Company will accept the return of the Goods by the buyer and at
the Buyer's option either
(i) repay or allow the Buyer the invoice price thereof and any reasonable costs incurred by the Buyer for
the purpose of transporting the Goods back to the Company; or
(i) replace the Goods by delivering replacement Goods as soon as reasonably practicable and in alf other
respects in accordance with the Contract.
(b) The obligations of the Company under Section (a) of this Condition are in substitution for any other
legal remedsy of the Buyer and the liability of the Company shali for all purposes be limited to the cost
of making good, the of any appropriate credit or repayment or the replacement of the Goods in
accordance with that Section. Under no circumstances shall the Company be liable for any other loss.
fama; p byany breacl v duty of the Company
whatsoever and howsoever such loss or damage or expense may have been caused. The Company shall
not be liabie for any loss or damage the Buyer may suffer by reason of its use or sale of the Goods ater

i limited

the Buyer
(<) Whiere processing of the Goods has been carried out by a third party, the Company’s liabiiity
had on the Goods

8 »
o the processor's warranty as to the process or the effect the process may have
themselves.

( tin respect of death or personal injury caused by the Company's negligence the Company shall
ot bo lvble to the buyer or by reason of any fepresentation or any implied warranty condition o other
term or any duty at common law or under the express terms of any contract for any consequentiai loss
or damage (whether for loss of proiit or otherwise) costs expenses or other claims for consequential
compensation whatsoever (and whether caused by the negligence of the Company its employees or
agents or otherwise) which arise out of or in connection with the supply of the Goods or their use or
resale by the Buyer except as expressly provided in these Conditions.

12. The Goods will be supplied within the tolerances stated in the current British Standard/European
Standard for the appropriate product, where such a standard exists, uniess it has been expressly agreed
otherwise, in writing by both the Buyer and the Company.

‘Any condition, warranty or undertaking as to the fitness or suitability of the Goods for any purpose
Known by the Company or which may be implied by custom of the trade or by statute or otherwise is
hereby excluded to the fullest extent permitied by law and any statement in a British or European
Standard as to suitability of the Goods for any purpose shall give rise to no legal liability on the part of
the Company.

13. Goods sold as “non prime” or Goods accepted by the Buyer under Condition 11(a) which the Company
and the Buyer agree to be “non prime” are sold in their actual state, s seen, without warranty and with
all faults whether or not the Goods have been inspected by the Buyer prior to delivery. Any Statement,
spesication, description or othe information provided by the Company in respec of such Goods is
given in good faith but the Company can accept no responsibility for its accuracy. In no circumstances
il the Company be under any obligation to replace or make good such Goods or entertain any ciaim

it and all losses, \:;hlhklas, costs and expenses consequent thereon which arise out of loss or damage to
property or injury to or death of any person caused or alleged to be caused by or consequent upon the
Supply of a product (as defined in section 1 of the Consumer Protection Act 1987 to the Buver as “non
prime” or to any third party by the Buyer which comprises “non prime” goods sold to the Buyer by the
Company on which has as a component or components o is otherwise manufactured from any “non

the G y standard

14, The risk in the Goods but not the ownership shall pass to the Buyer upon d

be deemed to take place:

(a) in the case of Goods collected from the Company’s premises by the Buyer or by the Buyer's agent

(including any independent carcier engaged by the Buyer) - at the fime whea the loading of the Goods
the vehicle collecting them is completed

(b) when Goods are delivered by the Company’s transport (including any independent carrier engaged

£ the Company) -t the moment the Goods are ted rom th deltiery vehice

1y. Delivery shall

15. () Notwithstanding delivery and the passing of risk in the Goods or any other provision o these
Conditions the property in the Goods shall not pass to the Buyer until the Company has received in
cash or cleared funds payment in full of the price of the Goods and ail other Goods agreed to be sold by
the Company to the Buyer for which payment is then due and all other debts owed by the Buyer to the

Company

(b) Unfil such time as the property in the Goods passes to the Buyer the Buyer shall hold the Goods as
the Company’s fiduciary agent and bailee and shall keep the Goods separate from those of the Buyer
and third parties and properly stored protected and insured and identified as the Company’s property.
Until that fime the Buyer shall be entitled to resell or use the Goods in the ordinary course of its busines
but shall account to the Company for the proceeds of sale or otherwise of the Goods whether tangj
or intangible including insurance proceeds and shall keep all such proceeds separate from any monies
or praperty of the Buyer and third parties and in the case of tangible proceeds properly stored protected
and insured provided that the Buyer shall not be entitled to dispose of the Goods or any right title or
interest therein by sale or otherwise to the holding company and shall not be entitled to dispose of the
Goods or any right ttle or interest therein by sale or otherwise to the holding company of the Buyer or
t0 any subsidiary of the Buyer of such holding company.

(c) Until such time as the property in the Goods passes to the Buyer [and provided the Goods are siill
in existence and have not been resoid) the Company shall be entitled at any time to inspect the Goods
or to require the Buyer to deliver up the Goods (o the Company and if the Buyer fails to do so forthwith
the Company and its employers and agents shall be entitled without notice to enter upon any premises
of the Buyer or any third party where the Goods are stored (with such plant and vehicies as the Company
considers necessary) and reposses the Goods without prejudice to any other right o remedy avaiiable
to the Company.

(d) The Buyer shall not be entitled to pledge or in any way charge by way of security for any indebtedness
any of the Goods which remain the property of the Company but if the Buyer does so all monies owing
by the Buyer to the Company shall (without prejudice to any other right or remedy of the Company}
forthwith become due and payable.

16. Without prejudice to its common law and statutory rights the Company shall have a general lien
over all goods, materials and other items beionging to the Buyer in the Company’s possession or control
5o that the Buyer shal not be enfitled to possession of the same unless an all sums owing to the
Company from the Buyer (whether under contract or otherwise) have been paid in full.

17. (@) All Goods are sold on the basis of weighed weight or calculated weight or quantity according to
the Company's practice for that product.
the count is not guaranteed and claims based soiely upon count cannot be accepted.

(b) The weight or quantity of the Goods printed upon the Company’s advice/delivery note shall be final
unless the Buyer shall have given written notice of any discrepancy in weight or quantity within 7 days
after the receipt of the Goods and has thereaiter given to the Company a reasonable opportunity of
witnessing a verification of the Goods before they Rave been used, processed or sold.

() The Company shall be deemed to have fuifilled the Contract if the Goods deli
tolerance of 3 per cent above or below the quantity ordered

ered are within a

18. The Company reserves the right to deliver and charge for Goods within the normal mill tolerances
asto weight, dimension, quality, quantity and finish.

19. (Except where inconsistent with the express terms of the Contract in which case the Contract terms
shall prevail) all arrangements between the Company and the Buyer for the storage and processing of
the Buyer's material are subject to the 1983 Edition of the Standard conditions of the National Association
of Warchouse Keepers, a copy of which will be sent to the Buyer on request.

20. Orders cannot be cancelled except with the Company’s written consent and on terms which will
indemnify the Company against loss and expense incurred. Any Goods returned without the Company’s
consent will not be accepted for credit.

21

The Company shall be entitled, without prejudice to its other rights and remedies, either to terminate

whally or in part any or every contract between itseif and the Buyer or to suspend any further deliveries

under any or every such contract in any of the following events.

(a) if any debt is due and payable by the Buyer to the Company but is unpaid;

(b) If the Buyer has failed to take defivery of any Goods under any contract between it and the Company

otherwise than in accordance with the Buyer's contractual i

(c)if the Buyer becomes insolvent or enters into any composition or arrangement (including a voluntary

arrangement) with his creditors or being a body corporate has passed a resolution for voluntary windin

up except where solely for the purpose of amalgamation or reconstruction or if a pefition has been

presented for an order for its winding up or for a receiver (including an administrative receiser) or

administrator to be appointed o if any such order or appointment is made or if being an individual or

parinership the Buyer suspends payment of s o theirdebtsn whole o i partor if an application has
een made for an interim order or a petition has been presented for a bankruptey order or if any such

a P ¥ yana

order is made or
act or proceed

g5 under foreign law.

22 The rights of the Company and the Buyer shall not be prejudiced or restricted by any indulgence or
forbearance extended by cither party to the other and no waiver by either party in respect of any breach
shall operate as a waiver in respect of any subsequent breach.

23. The Contract shall not be assigned by the Buyer to any third party without the prior written
oi the Company

(@) The Buyer shall be solely responsible for the accuracy of any drawings specifications or other
information supplied to the Company by the Buyer its employees or agents and in conformity with which
the Company is to supply the Goods or is to apply any process or service in relation to Goods of the
Buyer notwithstanding that the Company may have examined inspected studied or commented to the
Buyer upon any such drawing specification or other information

(b) The Buyer shall indemnify the Company against ail actions proceedings claims costs and expenses
which may be brought against or incurred by the Company by reason of its suppiying the Goods o
applying any process or service in relation to goods of the Buyer in accordance with any such drawings
Specifications or other information whether or not it is aileged in such actions proceedings and ciaims

that any patent trade mark design copyright or other intellectual propesty or other exclusive right of any
third party has been intringed

onsent

24. Where the Goods are sold under a consumer transaction (as defined by the Sale of Goods Act 1979)
the statutory rights of the Buyer are not affected by these conditions

25, If any term or provision in these Conditions shail in whole o in part be held to any extent 10 be
illezal or unentorceable under any enactment or rule of lav that term or provision or part shall to that
extent be deemed not to form part of these Conditions and the enforceability of the remainder of these
Conditions shall not be affected

26. The Contract shall be governed by and construed in all respects in accordance with English law. The
Buyer on entering into the Contract to the jurisdiction of the English courts

27. Any notice authorised or required to be given pursuant to these Conditions shall in the case of a
hotice fo the Company be sent to at its registered office and shall in the case of a notice to the Buyer be
sent to the Buyer at its registered office if the Buyer is a company and in any other case to the address
of the Buyer last known to the Company. Any such notice may be given by hand or post or by telex. To

rove service in the case of a notice given by post it shall be sufficient to show that the notice was
despatched by first class recorded delivery service in a correctly addressed and adequately stamped
envelope and to prove service in the case of notice given by telex it shall be sufficient to show that the
telex transmission was made to the correct telex number. Service shall be deemed to have been effected
24 hours after despatch by post or telex transmission.

I CERTIFY THAT I, THE UNDERSIGNED, AM AUTHORISED ON BEHALF OF THE APPLICANT TO SIGN AND ACCEPT
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